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ORIGINAL ARTICLE

To ban or not to ban carbon-intensive materials: A legal and
administrative assessment of product carbon requirements

e First implementation via
voluntary standards

Timo Gerres @ | Manuel Haussner © | Karsten Neuhoff @ | Alice Pirlot

Correspondence

Emait Alice. Firlot@sbs.anscuk By setting near-zero-emission requirements for the production of certain products

to be sold on the Europesn single market (product carbon requirements, PCRs), the
European Union could accelerate the phase-out of carbon-intensive production pro-
ceszes. The announcement of such requirements would send a =signal to producers,
financing institutions and other relevant stakeholders, thus incentivizing them to pre-
pare for the shift to a carbon-neutral society. This article analyses several European

e May depart from Ecodesign
directive

environmental standards and technical regulations to offer insights into the political,
legal and technical background for the adoption of PCR=. It shows that PCRs would
constitute a new development in technical regulations. Given the relevance of World
Trade Organization law for the adoption of standards and technical regulations on
products, the article analyses in further detail the compatibility of PCR= under WTO

k=w, and argues that PCRs can be designed in line with the provisions of the General

Agreement on Tariffs and Trade and the Agreement on Technical Barriers to Trade.

emissions trading system {EL ETSL® Carbon pricing mechanisme are
essential for basic material producers, as they can address incremental

Can be designed compatible to /e

WTO law
Accelerate phase-out

Only indirect circularity
incentive

tion of greenhouse gas emissions ta limit the impact of global warming
under the Paris Agresment Agzinst this background, in 2019, the
European Commizsion proposed @ European Green Desl zimed at
meking the European Union [EU) the first ‘dimate-neutral continent”
by 2050 This plan put econamic ackivities which are challenging to
decarbonize in the spatfight. Ameang others, reducing the carbon foot-
print of the production of basic materials such as steel, cement, alu-
rinium and plastics is key, as these sactors are currently contributing
lobal gresnhouse gas emissions®

costs of dimate-neutral production processes to make them econami-
cally viable for firms.* Although carbon pricing policias, together with
innovation palicies, may make dimate-friendly production technolo-
gies financially visble®, this may be insufficient to motivate firms to take
the risk azsodated with a shift from existing carbon-intensive azsetzto
new dhean processes.® Tharefore, zdditional palicies are nesded to pre-
vent inaction.” A ban on carbon-intensive materials pursues this objec-
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Motivation:

- Product design does not sufficiently take into
account environmental impacts over the life
cycle, including circularity aspects

- Too difficult for economic operators and citizens to
make sustainable choices about products

- Sub-optimal application of the current ecodesign
legislation

EP, ‘Setting ecodesign requirements for sustainable products’, European Parliament, Briefing, 2022 [Online]. Available:
https://www.europarl.europa.eu/RegData/etudes/BRIE/2022/730347/EPRS BRI(2022)730347 EN.pdf
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e Information requirements

M. Galatola and European Commission, ‘Digital Product Passport (DPP)’, Jul. 08, 2022 [Online]. Available:
https://circulareconomy.europa.eu/platform/sites/default/files/michele-galatola-european-commission.pdf
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Digital product passport

 (Energy efficiency labels)?

e Inform consumers

« Maximise recycling @status quo

ESPRs

 Slowly from product group to product group...

« Ambitious? Let’s move from inform to perform!
- Will they change product design?

- Lead us to PCRs?

- Enough? (Waste export bans COM/2021/709)



That’s it folks!
Thanks for listening, let’s hear your thought.
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